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November 8, 2010

Alison Hess, RPM

U.S. Environmental Protection Agency -
Region II — Eastern NY Remediation Section
Emergency and Remedial Response Division
290 Broadway, 20 Floor

New York City, NY 10007-1866

. Ms. Kimberly Staiger, OSC ~
U.S. Environmental Protection Agency
Region II — Removal Action Branch
2890 Woodbridge Avenue, Building 209, MS-211
Edison, NJ 08837-3679 :

Re:  Removal Action — Proposed Modification to Work and Schedule
Settlement Agreement and Order on Consent for Removal Action 02-2010-2012
Standard Chlorine Chemical Co. Inc. Site (Site)
Kearny, New Jersey

Dear Ms. Hess and Ms. Staiger:

Key Environmental Inc. (KEY), on behalf of Standard Chlorine Chemical Co. Inc. and Beazer
East, Inc. (the Respondents), respectfully requests modifications to the work described in the
Settlement Agreement and Order on Consent for Removal Action (Agreement and Order)
between the U.S. Environmental Protection Agency (EPA) and the Respondents dated July 7,
2010 and the schedule for submittal of the final report. As described below, the proposed
modification is necessary due to the changes in Site conditions that have occurred since the
execution of the Agreement and Order. However, we believe that this modification, in
conjunction with the building sealing work already performed, will meet the intent of the
Agreement and Order. :

Proposed Modification to Work
Section 44 (ii1) of the Agreement and Order describes the work and states:

“tii. Maintain and replace as necessary the existing fence around buildings on the Eastern
portion of the Site.” (Emphasis supplied).

For the reasons set forth below, we request EPA’s confirmation that replacement is no longer

necessary under current site conditions. The fence around the Eastern portion of the Site was an
~ interior secondary fence that surrounded the former process area and Buildings. 16 through 21.
Two sides of this secondary fence (east and south) and a portion of the northern fence have been
necessarily removed to permit the construction of the Interim Remedial Action (IRA) sheet pile
and slurry wall and consolidation areas (refer to Figure 1). Perimeter chain link fence is present
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along the remaining portion of the northern side of the Site between SCCC and the Diamond Site
and along the western side of the Eastern area paralleling the right-of-way. This Western fence
abuts the wide drainage ditch along the southern boundary of the Site.

In consideration of the ongoing IRA construction, KEY believes. that the replacement of the
interior fence along the eastern and southern boundaries of the former process area is not
necessary or practicable at this time for the following reasons: :

o Construction of the IRA is currently underway and the presence of a significant
workforce will certainly deter any trespassing during work hours. During non-working
hours, full-time security is provided by the Construction Contractor.

e Access from the eastern side of the Site is now prevented by the presence -of a more than
6-foot high sheet pile wall (elevation 3.38 feet mean sea level (msl) and the top cut at
elevation 10 feet msl) that has been installed along the entire Site waterfront.

e A portion of the northern fence cannot be replaced at this time due to the pending
demolition of Buildings 19 and 20 and subsequent slurry wall installation.

o The southern fence cannot be replaced at this time due to the ongoing construction of the
SCCC Site Consolidation Area. However, access from the south is deterred by the
presence of the southern drainage ditch (one would have to traverse the drainage ditch to
access the Site from the south).

Also, we believe it 1s important to note that demolition of the Process Buildings identified in the
Agreement and Order is scheduled to follow the completion of the IRA in the spring of 2011.
Upon completion, the Eastern Portion of the Site will be level, cleared of any brush and
structures. -

In closing, KEY believes that existing fence (to the north and west), the drainage ditch (to the
south) and IRA sheet pile wall (to the east) around the perimeter of the Eastern portion of the
Site, the full time presence of workers or security personnel and the completion of the building
sealing work all combine to fulfill the intent of the Agreement and Order to mitigate any
potential for existing and future exposure or release to public health and welfare and the
environment from materials that may be present inside of the former process buildings.

Proposed Modification to the Schedule

Submittal of the final report as shown on the currently approved schedule is to occur on or before
November 18, 2010. Completion of the on-site Site work was delayed due to inclement weather
over a five day period from Thursday, September 30, through Monday, October 4. KEY
respectfully requests an extension to the due date of the final report to November 23, 2010 to
compensate for this delay. This extension request is for three working days and is
commensurate with the amount of time lost during site work due to bad weather.

NVIRONMENTAL
INCORPORATED




Modification to Work and Schedule ' - November 8, 2010
Standard Chlorine Chemical Co. Inc. Site ‘ Page 3
Kearny, New Jersey

KEY greatly appreciates EPA’s consideration of these requests. If you have questions regarding
this correspondence, please contact me at (412) 279-3363 or jzubrow(@keyenvir.com.

Sincerely ‘
Seetsd § 4o

James STZubrow
. Project Coordinator

cc: S. Flanagan — EPA Region II (electronic copy)
C. Kanakis — New Jersey Department of Environmental Protection
M. Kelly — SCCC (electronic copy)
C. McChesney — Beazer (electronic copy)
M. Brourman — Beazer (electronic copy)
L. Mills — Drinker Biddle & Reath (electronic copy)
E. Castro — Tierra Solutions, Inc. (electronic copy)
G. Coscia — Langan (electronic copy)
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